IN THE SUPREME COURT OF PAKISTAN .I

-(Appellate Jurisdiction)

Present:

Mr. Justice Javed Igbal

Mr. Justice Raja Fayyaz Ahmed
Mr. Justice Muhammad Sair Ali

H.R.C.No0.2724/2007
(Missing persons namely Muhammad Azam)

ON COURT NOTICE:

Mr. Anwar Mansoor Khan, Adaéea—te General, Sindb-alongwith
Raja Abdul Ghafoor, AOR

Mr. Tasleem Hussain, ASC alongwith
Maj. Muhammad [brahim, I.G. F.C.
Anwar Alam Subhan, PSP, Legal
Mubeen, Inspector
Khalid Jamil, Inspector
Irfan Zaman, Inspector
Fareed Khan, (Director, A/C MC)
Date of Hearing: 13.01.2010
ORDER

Pursuant to order dated 6.1.2010 Maj. Muhammad Ibrahim is present and
highlighted the factual aspects of the controversy, which appears to be vague and sketchy
and cannot be believed. In such view of the matter, he is hereby directed to file affidavit,
explaining his position and all the circumstances which culminated into the arrest of
Mustafa Azam and his subsequent stated release at the instance of some lady whose

whereabouts are not known and even the copy of her identity card was not procured and

nobody knows where she lives and how she emerged at the spot.

2. Muhammad Mobeen, Inspector P.S. Darakhshan is present and furnished
investigation report conducted so far. The investigation is still in hand but without any
progress. He is directed to associate Baggu Baloch in the investigation as directed on the
last date of hearing. Every effort be made to get the arrest of Schail alias Bobi son of
Younus. Muhammad Mubeen, Inspector is also directed to associate ASI Rizﬁan in the
investigation. It is to be noted that a video CD has been handed over by Muhammad
Azam (complainant/father of Mustafa Azam) to Muhamimad Mubeen, Inspector, which
may render some assistance in the investigation. Irfan Zaman and Khalid- Jamil,

Inspectors need not appear on the next date of hearing,
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3. Farid Khan, Director General (Operation), Crises Management Cell is present. He
is directed to furnish a comprehensive report and alse remain present on the next date of
hearing. L.G. Police NWFP is also directed to make a thorough probe regarding arrest and
stated release of Mustafa Azam and furnish a comprehensive report in this regard. In so
far as the I. G. Frontier Corps is concerned, Mr. Tasleem Hussain, learned ASC is present
on his behalf and submitted that [.G. Frontier Corps could not make appearance as he is
busy in some operation and besides that due to short span of time it was not possible for

him to attend the Court. The matter is adjourned. To be fixed on 20.01.2010.

Judge
Judge
Judge
Islamabad,
13.10.2009

Iabal Naseer /
AN



IN THE SUPREME COURT OF PAKISTAN
(Original Jurisdiction)

PRESENT:

MR. JUSTICE JAVED IQBAL

MR. JUSTICE RAJA FAYYAZ AHMED
MR. JUSTICE MUHAMMAD SAIR ALI

HUMAN RIGHT CASES NO.2724 OF 2007
(Application by Muhammad Azam)

On Court call:

Mr. Anwar Mansoor Khan, Attorney General for Pakistan

Mr. M. Yousaf Leghari, A.G. Sindh

a/w Mr. Niaz Ahmed Khosa, SSP

Col.(R) Mr. Tariq Shah Khan

Mr. Ghulam Shabbir, A.G.

Mr. Mumtaz Burney, DIG, Jail

Mr. Qamar Raza Zaidi, SP Jail

Mr. Anwar Alam Subhani, AIG Legal

Date of hearing: 06.01.2010.
ORDER.

Pursuant to order dated 18.11.2009, Mr. Anwar
Mansoor Khan, Attorney General for Pakistan, Mr.
Muhammad Yousaf Leghari, A.G. Sindh a/w Mr. Niaz Ahmed
Khosa, SSP, Col® Mr. Tariq Shah Khan, Mr. Ghulam Shabbir,
A.G., Mr. Mumtaz Burney, DIG, Jail, Mr. Qamar Raza Zaidi,
DSP and Mr. Anwar Alam Subhani, AIG, Legal are present.
Learned Attorney General is also present and waives notice.
Copy of all the relevant documents be made available to the
learned Attorney General. The petitioner is present'and heard
again who mentioned in a categoric manner that his son
Mustafa Azam was arrested by the Frontier Core Authorities
who remained confined and released subsequently.

According to him, he met 1.G. Frontier Core and one Maj.

Muhammad Ibrahim T-C who admitted that Mustafa Azam



was apprehended in Bomb Blast case and released within 15
minutes which is beyond imagination that some one could be
released in such a heinous offence within 15 minutes and
that too without completion of necessary formalities. The
other aspect of the controversy is that FIR has been lodged,
investigation is being conducted by Mr. Muhammad Mobin,
I.P, who is hereby directed to remain present on the next date
of hearing alongwith all the relevant record and a
comprehensive report in this regard be furnished. He is,
further directed to associate one Baggu Baloch in
investigation, as according to the statement of petitioner, he
had seen his son confined in Juvenile Jail. The petitioner has
submitted that he can produce video recording as and when
so required by the Court. S.I. Nadeem shall also appear
personally on the next date of hearing. Mr. Qamar Raza Zaidi,
DSP is present and tendered un-conditional apology for his
absence on the last date of hearing as according to him due to
short span of time he could not make appearance. He is
directed to remain vigilant in future. Be that as it may,
certain allegations have been leveled against him, which
should be taken into consideration by the 1.O. Mobin Ahmed.
On the next date of hearing 1.G. Frontier Core and Mayj.
Muhammad Ibrahim shall appear in person alongwith all the
relevant record regarding arrest and release of Mustala Azam.
SSP Investigation is also present and submitted that hectic

efforts are being made to complete the investigation as early



as possible and requests that some time may be given
enabling the police to complete the investigation.

2.  Col. Tariq Shah Khan, needg not ¢g appear in future
because he is no more D.I.G. (Prison}. Qamar Raza Zaidi shall
not appear on the next date of hearing, however, as
mentioned herein above proper investigation regarding the
allegation leveled against him shall be made by Mr. Mobin
Ahmed as the matter is being investigated by him. Learned
Attorney General has been asked to see under which
provisions of law, the Frontier Core is exercising the powers of
Police as no such power could have been exercised by any

authority unless so conferred by law. To come up on

13.01.2010.

Judge
Judge

Judge

Islamabad, the
06.01.2010
NOT APPROVED FOR REPORTING.

S



IN THE SUPREME COURT OF PAKISTAN
(ORIGINAL JURISDICTION)

PRESENT:

MR. JUSTICE JAVED IQBAL.

MR. JUSTICE RAJA FAYYAZ AHMED.
MR. JUSTICE MUHAMMAD SAIR ALL

Human Rizht Case No. 2724 of 2007.
(Muhammad Azam, Complainant).

For the Complainant: In pexson.
On Court Notice

Mr.M.Yousaf Leghari, A.G. Sindh.
a/w 5.5 Baber Khattak, PPO, IGP.
Syed Mushtaq A. Shah, L.G.

Niaz Ahmed Khosa, S.P. Investigation
Mr.Anwar Alam Subhani, AIR, Legal
Mr.Irfan Zaman, Inspector.

Mr Khalid Jamil, Inspector.
Mr.Rizwan Khan, ASI.

Date of hearing: 18.11.2009.

ORDER

Pursuant to notice dated 16.11.2009 Mr.M.Yousaf Leghari, A.G.
Sindh, 5.5.Baber Khattak, PPO, IGP, Syed Mushtag A. Shah, .G, Niaz Ahmed
Khosa, S.P. Investigation, Mr.Anwar Alam Subhani, AIR, Legal, Mr.Irfan Zaman,
Inspector, Mr.Khalid Jamil, Inspector, Mr.Rizwan Khan, ASI are present. It is
pointed dut by 1.G.Police that to make a thorocugh probe/investigation, a special
team has been constituted comprising of Mr.Farhat Ali Junejo, Chairman,
Mr.Abdullah Sheikh, Member and Mr.Niaz Khoso, Member. It has been assured
by the 1.G.Police that every possible step will be taken and all efforts will be
made to ensure that the justice is done and those responsible for any illegality,
account for the same.
2. It has further been pointed out that F.IR has been registered on
17.11.2009, which has been placed on the record. Investigation therein is rapidly
underway. The statement of the complainant shall be recorded by the LO. ie.
Mr.Niaz Khosa today who is present in the Court. Copy whereof be placed on
record of the Court. 1L.G.P. Karachi (present in Court) categorically stated that

investigation in the case shall be completed within a period of two weeks. We



accordingly direct completion of investigation within a period of said two weeks.
Report thereto shall be furnished to this Court. Copy of the same shall also be
supplied to the complainant.

3. The chequered history of the case shows that the matter was not
dealt with diligently. It was proceeded with carelessly, irresponsibly and
callously. No serious effort was made to address the grievance of the
complainant. He was made to run pillar to post, leaving him with no choice but
to seek vindication in the Suo Motu action initiated by this Court.

4, In spite of notice Qamar Raza Zaidi, DSP is not present. His
absence appears to be deliberate and wilfull. Non-bailable warraﬁts be issued

against him to procure his attendance.

5. Notice shall also issue to Col. Tarig, DIG Prisons as well as
M.Nadeem, S.1.
6. It has also been brought to our notice that in the case registered

for Hayat Abad Peshawar blast, Mustafa Azam has been apprehended at
Peshawar. .G .Police, Peshawar is directed to produce relevant record regarding
registration of the case and arrest of Mustafa Azam. It is also directed that
Mustafa Azam's father i.e. Muhammad Azam be allowed to see his son for which

every facility be extended. 1.G.Police, Peshawar shall appear on the next date of

hearing.

7. To come up on 7% December, 2009.
Judge
Judge
Judge

Islamabad.

18.11.2009.

MAZ/*J/
¢ oyl
5\



IN THE SUPREME COURT OF PAKISTAN
{Appellate Jurisdiction)

Bench

Mr. Justice Javed Igbal

Mr. Justice Raja Fayyaz Ahmed
Mr. Justice Muhammad Sair Ali

HRC No.2724/2007
(Application by Muhammad Azam)

For the applicant: Muhammad Azam (In person)
On Court’s Call: Mr. Saleem Akhtar, Addl.P.G. alongwith
- Muhammad Subhan (1.G.} Legal, Mr. Arif
Arbab Mehar, SSP
Date of hearing 16.11.2009
ORDER

After having heard the compiainant in person it transpired that
matter has been dealt with in highly careless and irresponsible
manner which is not desirable at all. Why FIR could not be lodged in a
cognizable offence in spite of best efforts by the complainant needs
explanation from all concerned. Be as it may, it seems, however,
advisable that at first instance notices be issued to I.G. Police Sindh,
Yameen Khan, 1.G. (Prisons) Sindh, Home Secretary, Sindh, Qamar
Hussain Shah, Superintendent Jail, Qamar Raza Zaidi, DSP, Khalid
Jamil, Incharge, Police Station Karachi City Court, Sub Jail, Irfan,
SHO, Police Station, Preedy, Rizwan, ASI. They shall appear in person
on the next date of hearing. Notice also be given to the learned

Attorney General. To be fixed on 18.11.2009 at Serial No.l of the

cause list at 9.30. a.m.

Judge
Judge
Judge
Islamabad:
16.11.2009

Iqbal Naseer
e L\ ERY N
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